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REPLY OF AT&T CORP.

Pursuant to Section 1.415 of the Commission’s Rules, 47 CF.R. § 1.415,
and the Public Notice released May 2, 1997, AT&T Corp. (“AT&T”) hereby submits this
reply to the comments of other parties on the North American Numbering Council’s
(“NANC”) recommendations concerning local number portability (“LNP”) administration.’

The commenters strongly support the NANC’s LNP recommendations, with

a few parties seeking minor modifications of those findings.” In this reply, AT&T addresses
24

North American Numbering Council, Local Number Portability Administration
Selection Working Group, issued April 25, 1997. A list of parties submitting
comments and the abbreviations used to identify them are set forth in an appendix to
these reply comments.

ALTS, AT&T, GSA and WorldCom support NANC’s recommendations in full.
CTIA also supports NANC’s finding, but requests greater consideration of the
concerns of wireless carriers. Cincinnati Bell argues only that its entire territory
should be included in a single regional LNP database, while USTA seeks to make
disputes over the alleged competitive neutrality of the actions of an LNP vendor or
LLC directly appealable to the Commission. See USTA, pp. 3-4. As discussed
below, BAN contends that the LLCs are not competitively neutral.
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a single issue: the allegations by Bell Atlantic and NYNEX (collectively, “BAN”) that
because the limited liability corporations (“LLCs”) which oversee the operations of the LNP
vendors operate by majority vote rather than consensus, the LNP vendors are not
competitively neutral> This argument plainly is without merit and should be rejected.

As a preliminary matter, no other carrier supports BAN’s argument.* More
fundamentally, despite BAN’s assertions that the LLCs are “currently controlled by”
CLECs, Bell Atlantic is the only major ILEC that has refused to join a regional LLC.’
NYNEX is a member of the northeast region LLC and has actively participated in that
body’s work. Indeed, other than the instant petition, AT&T is not aware of any complaints
by NYNEX that the LNP administration regime is not competitively neutral.

Bell Atlantic participated in its region’s plans for LNP administration, which
included the creation and governance of the Mid-Atlantic Carrier Acquisition Company
(“MCAC”), the regional LLC.® Bell Atlantic did not complain that the LLC structure

compromised LNP administrators’ neutrality until “days before the expected completion of

In all other respects, BAN urges the Commission to adopt the NANC’s LNP
administration recommendations “without modification.” BAN, p. 1.

USTA states that “it is doubtful that the [LLCs’] one-vote-per-member procedure

will consistently guarantee equitable outcomes,” but it does not join BAN’s demand
that the LL.Cs must operate by consensus. USTA, p. 3

See Letter from Anne F. Lal ena, et al., on behalf of Local Number Portability
Consortium, to Daniel P. Gahagan, Executive Secretary, Public Service Commission
of Maryland, May 7, 1997 at 2 (attached as Exhibit 1).

See Letter from Carville A. Collins, Counsel, Mid-Atlantic Carrier Acquisition
Company, to Daniel P. Gahagan, Executive Secretary, Public Service Commission
of Maryland, May 27, 1997 at 2 (attached as Exhibit 2).



Master Contract negotiations” between MCAC and its regional LNP database vendor.’
BAN offers no facts supporting Bell Atlantic’s eleventh-hour change of heart; indeed, it
admits that it has no evidence that the LLCs have shown any partiality or that their work
should be set aside for any reason.®

Further, BAN’s suggestion that CLECs “control” the LLCs because those
bodies make many of their decisions by majority vote, rather than requiring consensus, is
likewise contradicted by its comments regarding the NANC. In particular, BAN lauds the
NANC’s work as “exemplary” -- although that group also does not require consensus for
key decisions. For example, the NANC recently submitted its recommendations to the
Commission for selection of the North American Numbering Plan (“NANP”) Administrator,
or “NANPA,” a critical decision that the NANC made on a 13-to-11 vote by its members.”
In light of BAN’s approval of NANC’s procedures, its participation in the design of MCAC
and its last-minute attacks on the LLCs in the absence of any evidence that they have not
acted in a competitively neutral fashion, it is difficult to view BAN’s arguments as anything
more than an attempt either to delay LNP implementation, or to arrogate to itself an

effective “veto power” over MCAC proceedings.

7 1d.
See BAN, p. 1 n.2. BAN also admits that NYNEX has not experienced the

purported “problems” with its regional LLC that Bell Atlantic claims to have had
with MCAC. Id, p. 4n.9.

See Recommendation of the North American Numbering Council: North American

Numbering Plan Administrator and Billing and Collection Agent, issued May 15,
1997.




BAN’s comments also ignore the fact that the LNP Administration Selection
Working Group report sets out extensive requirements intended to ensure the LLCs’
neutrality. For example, membership in the LLCs is open to any LEC or CMRS provider
that is porting or intends to port numbers.’® Each member possesses a single vote, with
unanimity or supermajorities required for major decisions.!’ In addition, both the LLCs
themselves and the LNP database vendors they oversee are expressly required to comply
with any and all federal and state laws and regulations, and each LLC has established “a
dispute resolution process that provides in part for the resolution of disputes by the
directive of an appropriate regulatory authority.”’> These and other restrictions were
carefully designed to ensure that the LLCs would be neutral decision makers.

Finally, all of BAN’s proposed alternatives are unreasonable, unnecessary or
both. First, BAN argues that the Commission should adopt “rules to govern the operation
of the LNPAs.”"> However, BAN does not propose any such rules, and offers no
information as to what it believes such regulations should require. Even if BAN had made a
concrete proposal, the Commission almost certainly could not obtain public comments and

promulgate regulations in time to permit implementation of local number portability within

NANC LNPA Selection Working Group Report, supra note 1, at §4.4.3.

n Seeid. § 4.4.2. In recognition of rapidly changing corporate structures in the
telecommunications industry, the LLCs also have established affiliation thresholds in
an effort to maintain the one-company-one-vote rule. 1d.

12

1d. § 4.4.4 through 4.4.6.

13

BAN, p. 6.



the Commission’s deadlines. In all events, such regulations are unnecessary, as the LNP
administrators are bound by their contracts with the LLCs to operate in compliance with
state and federal law, and according to process flows and administrative guidelines that
BAN helped to develop.'*

As an alternative, BAN proposes to require the LLCs to operate under the
consensus rules that apply to the American National Standards Institute (“ANSI”). BAN’s
comments offer no rationale for this proposal, and none is readily apparent. ANSI is not a
telecommunications industry body, and its procedures (which BAN does not describe) have
not been the model for other FCC advisory committees. Further, as AT&T showed above,
the NANC’s procedures do not require consensus, and BAN appears to approve
wholeheartedly of that organization’s operations. Given that BAN admits that it has no
evidence that MCAC has failed to act impartially to date, its advocacy of ANSI-type
procedures appears to be nothing more than an expedient designed to give it unilateral
control of its regional LLC.

BAN’s third proposal is to require the LNP administrators to offer their
services under tariff. As BAN is well aware, the LLC structure was created in large part so

that a neutral party -- the LLCs -- could negotiate terms and conditions with the LNP

1 Ironically, the one reason BAN gives for the adoption of regulations to govern the

LNP vendors is the fact that the NANC recommended such an approach for the
NANPA. See BAN, p. 6. Of course, NANC’s proposed regulations, like the

Master Contracts governing the LNP vendors, were adopted by a simple majority
vote.



vendors that would be applicable to all carriers.”” Thus, the LLC structure ensures the
benefits of a tariffing regime without the attendant regulatory burdens, and there is therefore
no need for the Commission to adopt BAN’s third proposal.

Moreover, BAN’s insistence that the LNP administrators’ services be
tariffed is strikingly hypocritical, as Bell Atlantic vigorously has sought the power to
negotiate its own contracts with LNP vendors. In fact, BAN’s allegations that MCAC has
“interfered”"® with Bell Atlantic’s efforts to work with its regional LNP vendor grow out of
that BOC’s efforts to obtain its own LNP administration agreement, while MCAC insisted
that it must be permitted to negotiate a Master Contract that would set terms and
conditions for all carriers.'” MCAC did refuse Bell Atlantic’s request to “participate” in its
negotiations with the Mid-Atlantic LNP vendor -- because Bell Atlantic turned down
repeated requests that it join that LLC, as it was free to do at any time.'®

In fact, two weeks before BAN filed its comments in the instant proceeding,

Bell Atlantic argued in a letter to the Maryland PSC that “Section 251(e)(2) clearly does

15

The NANC LNP Administration Working Group determined that the NANC’s
status under the Federal Advisory Committee Act prohibited that group from
contracting with LNP vendors. The LLCs were established so that an industry
group could be formed to negotiate Master Contracts for LNP administration.

16 BAN, p. 4.

17

See generally Exhibits 1 and 2.
18 A carrier is not required to join an LLC in order to obtain LNP administration
services under the terms of the Master Contract. See NANC LNPA Selection
Working Group Report, supra note 1, at §4.4.9. In addition, LLC meetings
generally are open to the public, with the exception of those portions deemed
proprietary by members or vendors. Seeid., §4.4.7.



not require that all participants in the number portability plan subscribe to the same identical
contractual arrangements,” and demanded to conduct its own negotiations with the mid-
Atlantic region LNP vendor. ' Thus, less than a month ago Bell Atlantic’s chief worry was
that it might be required to accept LNP administration on the same terms and conditions as
all other carriers; while it now contends that the Commission must impose an additional
layer of regulation to ensure that very outcome. While AT&T applauds BAN’s decision to
abandon its earlier claims that it may seek more favorable terms than other carriers for LNP
database services, the Commission need not require that such services be offered pursuant

to tariff, as the LLC structure will more efficiently achieve the same result BAN now

purports to seek.

1 Letter from Robert D. Lynd, Assistant General Counsel, Bell Atlantic - Maryland, to

Daniel P. Gahagan, Executive Secretary, Public Service Commission of Maryland,
May 20, 1997 at 2 (attached as Exhibit 3).
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CONCLUSION

Yor the reasons given above and in its comments, AT&T urges the
Commission to adopt the NANC’s LNP recommendations without modification.

Respectfully submitted,

1Its Attorneys

Room 3247H3

295 North Maple Avenue
Basking Ridge, NJ 07920
(908) 221- 4617

June 17, 1997



LIST OF COMMENTERS

Association for Local Telecommunications Services ("ALTS")
AT&T Corp. ("AT&T")

Bell Atlantic and NYNEX Telephone Companies ("BAN")
Cellular Telecommunications Industry Association ("CTIA")
Cincinnati Bell Telephone Company

The General Services Administration ("GSA")

The United States Telephone Association ("USTA")
WorldCom, Inc. ("WorldCom")




AT&T Exhibit 1
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May 7, 1887

VIA FEDERAL EXPRESS

Daniel P. Gahagan

Executive Secretary

Public Service Commission
of Maryland

6 St. Paul Centre

Baltimore, MD 212026806

Dear Mr. Gahagan:

This is to advise the Commission of a serious problem that threatens
the implementation of permanent local number portability ("LNP") in
Maryland. Bell Atiantic Maryland ("BA-MD’) advised the Maryland Local
Number Portability Consortium on March 21, 1997 that it intends to negotiate
its own agreement with the vendor' selected by MCAC to provide permanent
number portability in the Mid-Atlantic region. MCAC is negotiating a Master
Contract for the development, implementation and administration of an LNP
database system. MCAC is also negotiating a User Agreement with
competitively neutral terms and conditions under which each Number
Portability Administration Center ("NPAC") customer will cbtain service.

The result of a separate BA-MD negotiation would be to create a
potentially discriminatory and non-neutral situation for all carriers that port
numbers in Maryland. Such a development may violate the competitive
neutrality mandate governing LNP costs set forth in Section 251(e)(2)of the
Telecommunications Act of 1996. Certainly, such a development would
create a significant barrier to the progress of all carriers in complying with the
Commission’s Qrder No. 72708 and the Federal Communication
Commission's ("FCC's") LNP Order.?

! The term “vendor” as used in this letter refers to the neutral third party that will provide
permaneni LNP database services in Maryland,

? in the Matter of Telephone Number Portability, First Report and Order and Further Notice of
Proposed Rulemaking, CC Docket No. 95116, FCC 96-286 (released July 2, 1996) (LNP
Order”).
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We therefore request that the Commission direct all carriers that port
numbers in Maryland to use the terms, conditions and prices negotiated by .
MCAC with the selected vendor—whether or not the carrier is @ member of
MCAC. The issue is that all carriers must use a uniform agreement with the
vendor for porting numbers {o ensure competitive neutrality.

.BA-MD has participated fully in the Request for Proposal ("RFP”)
drafling and evaluation process orriertaiken by MCAC. BA-MD
representatives have learned first-hand what was proposed and what was
responded to in the way of a Local Number Portability system and user
agreement. BA-MD received copies of the RFP and the technical responses
through its representatives to these committees. in fact, BAMD has
participated in every aspect of vendor selection except the actual
negotiations. BA-MD was not included in the negotiations because it refused
to join MCAC, the limited liability company that was formed to contract with
the vendor.

Bell Atlantic is the only major LEC to refuse to join a regional LLC. In
every other region of the country, the incumbent Regional Bell Operating
Company has been a full participant in the respective LLC and has
participated fully in the negotiating process with the vendor. The Mid-Atlantic
region is the only exception. Bell Atlantic, through BA-MD, has been invited
repeatedly o join MCAC, but has repeatedly refused. GTE, one of the major
incumbent LECs in the United States, has joined not only MCAC, but four
other regional LLCs around the nation. Similarly, other ILEC= have joined

their respective LLCs: Rochester Telephone Company (Northeast LLC) and
Sprint Centel (Midwest LLC).

BA-MD was present when the Master Contract/User Agreement
structure was described and discussed in the Maryland LNP Consortium
Legal Committee meeting.> Similarly, this approach was discussed in several
meetings of the full Maryland LNP Consortium. As detailed meeting minutes

illustrate, BA-MD was present, participated in all of these discussions and
offered no objections.* '

Currently, LLCs in other Regions, with ILEC participation, are
negotiating their respective Master Contracts and User Agreements with
uniform terms, conditions and prices for all users. The Mid-Waest LLC has
already negotiated and signed a Master Contract with Lockheed Martin IMS
which included a User Agreement with identical terms, conditions and prices
3 See aftached minutes of April 2, 1996 Maryland LNP Consortium meeting and April 3, 1898
Maryland LNP Consortium Legal Commitiee meetings. BA-MD represantatives attended and
participated in both meetings.
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for all users, which competitors have signed, including Ameritech, AT&T,
MCI, MFS WorldCom and others. There is no good reason why BA-MD
cannot sign a User Agreement that contains identical terms, conditions and
prices for all users of number portability in the Mid-Atlantic region. While all
User Agreements are to be uniform, we aiso note that for practical reasons,
each User Agreement may vary to accommodate engineering of technical
modifications suiting particular network configurations, so jong as no other
utilizing carrier is placed at a competitive disadvantage. Accordingly, any
attempt by BA-MD to oppose entering into a User Agreement because it
lacks flexibility or fails to account for the circumstances of BA-MD's network
features is simply inappropriate and cannot be justified.

BA;MD‘s plan to negotiate its own contract is in stark contrast to the
FCC's mandate of competitive neutrality. The FCC's Order makes clear that

the database vendor must be a competitively neutral third party.® The vendor

cannot maintain its neutrality towards all users if it provides different
treatment or prices to a particular carrier or class of carriers. Further, the
terms of the MCAC Request for Proposal ("RFP") and the Master Contract

“provide that the vendeor is precluded from negotiating different terms,

conditions and prices with an individual party and from offering a competing
service 1o carriers in the service area, in order to preserve competitive
neutrality.

On April 15 and 23, 1997, the North American Numbering Council
("NANC") endorsed the activities undertaken by the seven regional LLCs
concerning vendor selection and implementation, including the execution of a
Master Contract between each LLC and its selected vendor and the
execution of standard User Agreements between the vendor and each user
of the vendor's services.® The Council has forwarded its recommendations to
the FCC as required by the FCC's Local Number Portability Order. Although
BA-MD may choose whether to join MCAC, nothing in the NANC
recommendations endorse or legitimize BA-MD's stated plans to negotiate a
separate, preferential agreement with the selected vendor for number
portability in the Mid-Atlantic region. Such action will jeopardize the
implementation of number portability in Maryland which, by Commission
Order, is scheduled to begin by September 30, 1997.

Therefore, we ask the Commission to direct all Maryland carriers that
port numbers to do so based on the standard User Agresment designed by
industry representatives, a process in which BA-MD participated. Further, we

> LNP Order at pers. 92.

. .

“Report of the Noith American Numbering Council {(Loca! Number Ponability Administration
Selection Working Group) to the Federal Communicstions Commission,” Sections 4.4.9,
4.4.10, p. 14 (April 25, 1987).
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ask that the Commission accord expedited treatment to this request because
of the immediate impact efforts by BA-MD to negotiate its own User
Agreement will have on MCAC's current contract negotiations and on
implementation of permanent local number portability in Maryland.

Respectfully submitted,
fnne P Ankina gy ppc

Anne F. La Lena
MFS inteienet of Maryland, Inc.
¢Jo Wortdcom
1120 Connecticut Avenue, N.W. ,Suite 400
Washington, D.C. 20036

i€ \/-en/etASN S
Prince Jenkins
MCimetro Access Transmission Services, inc.

8521 Leesburg Pike
Vienna, Virginia 22182

/%W LA IS DS
Kenneth M. Prohoniak
Sprint Communications Company, L.P.
1850 M Street, N.W., Suite 1110
Washington, D.C. 20036

(> kos
Fredrik Cederquist
Teleport Communications Group
1 Teleport Drive
Staten Island, New York 10311-1004

Dovald M, [heazy

& 45
Donald M. Choate
AT&T Communications of Maryland, Inc.
3033 Chain Bridge Road

Oakton, Virginia 22185
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Guaff mok 3 vors of fhe pesties. Ducizien was to sppert Altwrosive 2 - Pyrtsble Lin
Abtwnstive2 — MCL Spim, TOG, Calludar
Ahmmivve3 ~ ATRT

Baesle of NPAC Serviges — Alvusntives were dscmesdThere wes sgreamus thae » carsier or agont
should aet be parmitad © rasall its downiiond fram the NPAC » aim, amnge S ths dip capability.
Gunf¥ tock 2 wita of the purtis... thare was 55 chjasion (WS & Calldder ot preams, A shutainal).

) — MCI sugpntel ealy curriers thet lwve porsbis NXXs wondd poy-aususbly
— bills would b hused upan precation facher (portabls NOTX busal). Fioms with oo parmsbie NOOG will

uhnupy.'m.“nmw.-dcmm MCI acted vnder
thair proposal, carriers gesting downionds would g contractusl cot based rats for thes. Gead took a

s1/8 a5vd . +Q1l NOISIAIQ MY 1RIVW'WOHddL SE: DI L6-83-NNT
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vote of s partian...fhare wars 09 bjactions to the madiSied MCT propossl (MFB & Callular et
prams, BA abetuinad).

Addirw « New Syrpdiction - There ws dacussion of alungtives. Casville Calling said tut curpeyssy
hwmhﬂﬁvdldﬂ“d.p“imm.hu
aubing lqglly prohibitiog S epmsion. Hoswver, Canvills entionsd that thare ware danrly lognl
issom Gt weuld hyve to be resivel. His befinvad (snd ather perties) Uit mare S wes neoamnry t
allow othwr tute mabeorskip. Ho gove sxaxples of the compladty of ©o inssux;

t“ﬂnu—.qmmdu.—p—-ﬂ*hw

ovan 0 @urting gyyesnms

. omild be tax issom & each Saae Jowd

. rugpdatery issum per dute-griswsnce precnkae, 35 @ aunpl
Comertium agrexd w dufir this issoe o lagnl.

Dedmc.aa NPAC KIR
K-Mth;ndﬂ:&d‘tlﬂmhbc—h Hio imlicetel Gat G
REFP was oux relmes @ Apdl 1. The KPP wstn will oot iesas e KPP atil the LLC is in place. MCY
saoloed whare we stood if we cauld creste @ L LC i 72 hows. Canille mid @ MCAC, LLC Opee
Jovum list orested by € Lagal Carmsitem wi ts dacosssl by ©s Legel Committs an /3. Sinm e
g Steacing Canminse seging is 424, MCI sogpeted e ©e Lagel Canmitts g the lis with
propasals 1o the Suwing Conmittes = qidily o3 passitie-everysse sheuld e prepared to vo an e
runsinig opes isnams ot the 42¢ sastinge  Otce Gues swss are renived, e LLC am be ormed,
inmzanee amn be sexgiz, and e JFP arhm bo el Em oil rabaf Satien | of b RFP

K advissd that we naml to 2 wgaer 2 senple ctrac: weking with Laged and NPAC/SMS ssn.
Stove Adficks of MCI poted thet they trisd to do Gis -h--il-tl‘ Kan said if we tave ta
pull he spple coctxact, & will be Mamvedl.
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o MARYLAND LOCAL NUMBER PORTABILITY CONSOR‘I!UM
. LEGAL COMMITTEL
Minutss of April 3, 4996
Prepared by jokn Cogwell

“The Maryland Local Number Portalility Logal Committec held a mesting an
Apr 3, 1996 st ATRTs offices Jocated &t 1120 2002 Strwer, N.W., Washington, D.C. The
following persons attended:

Karlyn Sunley (AT&T)

Toby Gallup (AT&T) (by TeleConference)
Ron Alper (PSC) (by TeleConfarencs)
!cb Lynd (BA~Md.)

John Conwell (Cable Televisien Association of MD, DE&DC)
Carville Collins (Piper & Marbury)

L_RIVITW AND APPROVAL OF MINUTRS OF PRIOR MELTINGS

_ Onamhyhlynsmey mdndbyhuelm.mfolhmg
Mnm-uemvadwhnnnodlﬁmw.

Ken Prohoniak, represeming the RFP Commitiee, gave aa overview of the dnft -
RFP, and outlined the background of the goals contained in the RFP. He powd
=The RFP is for compenitive bids on the NPAC.
*A prirmary contract between the LLC (MCAC) and the biddar, who may use
subcontractors. )
*Process includes pre-qualification of potential biddars on issues of financial resolve,
ability, mitable, technical ability, neutrality standard.
Toby Gullup queried whether the Consortium, or the eutity, would bie subjost to

my state or federsl bidding rules. Karlyn Smnley informed him that sooe applied. Ron
Alper noted that this was a privatc contract, net a state issusd Ragquest for Propossl.

visen - advd at NOISIATA AYT 1%IV'MONd SE'B1 L6-6O-NNC
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Teby Gallup inquired adout the relative value of the coatract from the
perspective of the bidder. Kea Probonisk aoted that the valus would be based on the PSC
cost benefit analysis, and the it appeared to have 2 $30 Million over & life of 3-5 years. This
uumber comes from the draft of die Second Quarterly Report w the Commission of the LNP
Cousordum. This number relies oo 2 “Pass Zero” analysis.

" Karlyn Stasley broached the quastion of contracting with the vendor. Toby
Gallup asked abows the intsraction between the carriers and the prime confractor. Ken
Prohoniak noted that the interaction with the vendor would cecr primarily bevween the
MCAC and the prime corgactor. Teby Gallup nond that it appemss © be a fine line betewen
the prime vendor and the sub-contractars. Greg Nicholson noted that s turn key solution
sppeared 2o be the goal of the RFP. The LLC should administer the somtractor and keep track
of e vendor. A ot of eriteria should be set forth for the prioe contractor, with no criteris
mﬂﬁnr&é

The question of intellectual property ("1.P.") arose by discussing the
development of software. Various views ware cxpressed concerning the ownerahip of the 1.P,,
including coocerns of tax Jiability noarrnolua-z Swaiegic negotation contemns were

also noted that the cwnership and licensing of the 1.P. could be 3 negotiating point with the
‘ﬁg

A discussion of the operations of the LLC eawed, and a diagram was prepared -
for dllustration. Some undezlying sasumptions include tha only one contract would be issued
from the LLC to the prime vendor and the prime vendor would sign individual (although

idartical) contracts to Jocal exchange carriers. Greg Nicholson notad that 3 modsl contract
gfﬁi&i&ﬁnss least two price opticns, snd should addresms
trade mark, L.P. and other priciag imuec. Etﬂzuoii.lnﬁlﬁnvgg

the information only would only pay cost of the service.

bidders &t ﬁ%lﬁng NBEI.:&EB!FIEQ
?%!oﬂi Egﬂlgiﬁsli
information is given 1 potetial bidders prior to pre<qualification, but that it is not pecessary.

A letter may be sent outlining the qualifications required and the besic task. Toby Gallup
nﬁl_lsn_ﬁﬂa few poigts on business wrms in the pre-qualification. He offered w
work 8&85&?%%‘! o be inclnded.

Kariyn Sueley poted the need w updatx the bidding procadure to reflect the

Carville Collins further explsined some of the underlying premises 0 the
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operation of the LLC with respect to the bidding procass. He noted that the mezabers of the
LLC are the Jocal exchange carriers. Only two relationships exist betwoen the LLC and the
vendors: contract asd 1.P. rights. Money for the vendor would flow from the carviers as

legal entitics, and not from, or trough, the LLC. Some funds, though, would be pecessary
for the existence and administration of the LLC and would come from the membery directly.

Bob Lynd soted that the considerarion for giving ownership of the LP. 10 the
LLCis ﬁgsgiﬁﬁngggnﬁig
portability. Presently, the option is opes 10 the LLC io claim ownership of the I.P. The
conversation turned 10 the desirability to own the I.P. Karlyn Stanley noted thas the LP.
could be left to the vendor in atder to allow the vendar 10 markst the solution nation wide,
Inn retain licensing rights for the LLC. Greg Nicholson noted that the LLC could elaim

~ ownership, and grant a broad license back w the veador % accomplish ths amme goal.

go&ﬁﬂl&u-%&ﬁ!ﬁgﬂgggi&ﬁ
LP. would subject the LLC w state tax. Ken Proboniak suggested preparing a list of the
options for the Steering Committee, including LLC ownerthip, for their decision.

The conversation auned 1o the question of the conzact between the vepdor and
the carriers, and whether such agrecmest included language obligaring the carrier to pay e
vendor directly. Toby Gallup suggested including s boilerplate contract for the vender o use
for dealing with the carriers in the master contract batwesp the LLC md the vendor; or in the
shernative, allow the vendor to construct deal-by-deal arrangernants with the carriers.
Discussion incurred, and the Coromited reached consensus that the master contract (between
the LLC an2 the vendor) would include 3 boilerplate scrvice contract for use by the vendor iv
coptracting with the carriers. The master contract would contain additional serviee and
quality issues such as testing, etc.

With respect to pricing, Kea Prohonisk nowd thaz the Consortium had
previously agreed that if s carrier dropped out of the LLC, then the costs of aderizistration
should be reallocatad and spread equally mmong the remaining casviers.

The following iiems are to be provided to the steering committee: Carville
Collins® diagram, options on 1.P. (2. vendor own all righns, b. LLC own all rigins, ¢. LLC all
rights with license to vendor, 4 vendor sole owner with LLC exclusive righns), draft of LLC

. Nicholson are 1 work on the questions survounding 1.P. The draft of the Master and sarvice

contracts should be prepared for the Steering Committee by April 17, 1996.

Some discussion involving nomenclanze enmed. The Prime Vandor is the
Number Portability Admisistration Canter (NPACYAdminisrator. The NPAC/Admiinistraar
is the catity responsible for maffing the canter 24 hours a day, 7 days & week, receives the
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upicads from the carriers, is responsible for the downloads, responsible for billing and
Sng-lnsgngﬂug?in ?g<§u§c_nmﬂn=

Laugel Gillis is responsible for the 1.P. information Apel) 17, 1996

Carville Collins open issues on Operating Agreement by Fridey or Monday
CyThgtw = *+ = =~ &= =~

Prige Jeoig * * = *» = & e

Toby Gallup work oo RFP

Greg Nicholson work oo RFP

Ken Probomiak asked if the agreements should carry an effective date. It was
agread that the date of signing the agreement should be the effective date. The signed
documents are being kept by Maryland Public Service Commission Staff member Geoff’

E aldav.

Jodie Donovas asked about the agreement for TOG Consartiuce mashber Ed
Gould. The agreement obligates TCG to monitor the Chinese Wall signers, and promets all
information involved ia Case $704,

Bob Lynd suggested a procedure far each compeny w deal with the proprictary
information received in the course of this matier. A cover jetier indicating thas the enclosed
material is proprictary, with the recipient signing the cover letier was suggested. Jodie
- Danovan suggested that this may be an issue for the entire steering conmmittee. Afier some

discussion, it was determined thar s boilerplate cover on sach exchange of proprictary
information would be drafied, and the person distribatiog the masarial should be responsible
for keeping Rack of who received the information. Bob Lynd undertock to draft a cover
lener and send the product 1 Geoff Walday.
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mechanism.  He noted that te draft does not address external dispute resolution proceduzes.
Two additions wers initially made: the addition of "Internal” to the beader; snd adding "by
Qe managers” 10 “in sccord with procedures to be agresd upos” 30 thas it reads “in accord
with ‘onlﬁatro-ﬁ-&iru&-g .

Karlyn Sumley focused anietion op the first part of the procodure and asiced if
an action may be appealed w the PSC by cnly one member? The snswer is yes, from this
dnft This may bamstring the operations of the LLC. The concem is that any member may
tura to the PSC anyway to resolve dispates, 90 language in the Agreement w Limit that option
should be included T was alyo pointed out that, on the face of it, the Comamissicn could aot
issuc an injunctive order but that a party may be able © ask permission to seek a temporary
restraiving arder pending octcame by the PSC.

gggﬁgﬁng'lfgf
vseful. Ron Alper ncted tat the PSC would rather bave te parties resolve dispuzes.  This
would allow parties w0 werk oz and negetiate & sarisfacry outcome.

Karlyn Sunley noted that the voting procadare op the coatract with the prime
vendor was o be by a majority of uninterestod pardes.  The concern that this may ‘contravene
the seloction of the Prime Vendor was noted, t0 which Bob Lynd added thar this problem
existhd anyvray.

With respect 10 the jurisdicion of the PSC over the LLC, the comment was

offered that the entity itself does not meet the definition of a wlepbone company. The
Commission does have jurisdiction over sach aember compazy.

This problem went unresclved & this meeting, and was scheduled as the first
subject for discussion at the pext meetiog of the jegal comenittec.

€ Nix Moprmeg

The next meesing was scheduled for April S, 1996, 2:00 pan., and will be a
teleconfereace meeting. The following meeting for April 26, 1996, was scheduled for 2:00

- pm. e AT.& T, office in Washingron, D.C.
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Chairman Secretary
Tel ©202) 776-1 uo Tel: (202) £23-7459
Fax: (202) 776-} , Fax: (202) 828-7403
May 27, 1952

Ms. Daniel P. Galmgan S i
Executive Secretary e 3
Public Service Commission of Maryland MAY 27 99z T
6 St Paul Centre, 16th Fioor PUBLIC SERVICE COM'NE
William Donald Sehacfer Tower .

Baltimore, Maryland 212026806

Re: CaseNo.8704 .
wﬂEEZ&-vﬂwﬁIg :

Dear Mr. Gahagan:

The Mid-Atantic Camier Acquisiion Company ("MCAC™) berehy rplies w0 the
Commission's request for further information regarding the legal izsues and problems crested if
under certain circumstances described below, Bell Atlantic ("BA") were 10 negotiate jointly with
MCAC for a Master Contract to obtain local' murnber portability ("LNP*) dstabase sexvices.
gg;suﬁngzﬂ&gﬁgnﬂs

A does potseck to be a Bsﬁnigﬂwggggeiﬁ
_.noonubw E«ﬂ&!ﬂ)ﬂl&ﬁugﬁs.moﬂﬁngg!

‘ CAE 2 g&gggsggdn

BA #iﬁlé!ﬂ{iﬁi%giig ,

aw?z&ﬁgg@g!i&g:ﬂ%& ‘

previously raised the issue of BA's memburship in MCAC, in Egte of the Segal iswoes and
problems arising from Bt request, MCAC now Beroby roquests that the Cormmission syongly
encourage, and if pecessary order, BA membership in MCAC: .ﬂligag.
g&ﬁgtw>.§u§ .’ngg-ﬁ%g

1See, gggilgggggﬁﬁggi
1987,

of the Maryland LN Comsortium, pp. $-12; 3nd Recommandations 1 The Commission dated May 13, |



